AGENDA ITEM 1
REVISED

PLANNING COMMISSION
AGENDA REQUEST
TO: HONORABLE CHAIRMAN & MEMBERS OF THE PLANNING COMMISSION
THROUGH: Elliot Kampert, Director
FROM: Planning & Development Review Staff

SUBJECT: 400710-BCC-2016 and 400711-BCC-2016, Request for plan amendment and
rezoning, Ed Cox Motor Company

DATE: July 14, 2016
BCC DISTRICT: (2) Commissioner Ketchel
PLANNING COMMISSION DISTRICT: (2) Larry Patrick

PUBLIC HEARING: Consideration of a request changing the use of land submitted by
CPH, Inc. as agent for Ed Cox Motor Company, Inc. relating to property located along
Middle Drive between South Avenue and First Avenue , Fort Walton Beach. The request
is to change the Comprehensive Plan Future Land Use Map (FLUM) designation for the
property from Low Density Residential to Commercial (C), or a more restrictive
FLUM designation. If the FLUM amendment is approved, request to rezone the property
from Residential - 1 (R-1) district to General Commercial (C-3) district, or a more
restrictive zoning district. Property contains 2.67 acres, more or less. THIS ITEM WAS
CONTINUED FROM THE JUNE 9, 2016 MEETING.

STAFF FINDINGS:

e The property involved consists of residential lots platted as part of the Bayview
residential subdivision which was recorded in 1940. Based on the Parcel ID numbers and
deeds provided in the application the subject property consists of Lots 11 through 19,
Block 6.

e The applicants are requesting the changes for the expressed purpose of building a Wal-
Mart Neighborhood Market.

e The requested change would enable a broad range of intense commercial uses which
would not be limited to the expressed purpose of a neighborhood market.

e Attachment E 1990 FLUM shows a commercial FLUM designation for the subject
property. Further research indicates this to be incorrect. The Future Land Use Map series
apparently adopted as part of the 1990 comprehensive plan (Ord. No. 90-1) clearly shows
a public alleyway to be the dividing line between the “Commercial” and “Residential”
FLUM categories (Attachment J). This is further reflected in the original zoning map
adopted in 1974 (Ord. No. 74-4) as well as the zoning map series from February, 1989
which also shows the alleyway as the dividing line between commercial and residential



zoning districts. Thus, the alleyway appears to be the well-established dividing line
beginning with the original 1974 zoning ordinance.

The applicant by separate request has asked the County to vacate the public alleyway.
According to the deeds provided with the application Ed Cox Motor Company, Inc.
acquired Lots 13 through 19 from Danny and Sylvia Cox in February, 2016. The property
had been zoned “Residential Urban Single” (RUS) from 1974 to 2010 when the RUS
category was changed to “Residential-1” (R-1). RUS and R-1 are both single-family
dwelling zoning districts. The current owner should have, or could have, been aware of
the property’s FLUM designation and zoning district with attendant residential
restrictions prior to acquiring the property.

The predominate land use pattern in this area is commercial fronting upon Eglin Parkway
(SR 85) in the first tier of lots, then low density residential in the second tier of lots
separated by a public alleyway. It is professionally accepted planning practice to
designate properties fronting upon a major highway as commercial in a land use plan
with separation from other designated uses using a readily identifiable feature such as a
road or public alleyway.

As shown aerial photos taken from Google Earth dating back to January, 1994
(Attachment K) very little has changed in the area from 1994 to 2016. Lots 11 through 19
appear to be the same as when originally subdivided into residential lots and are not
peculiarly distinguishable or different from the other residential lots in the vicinity. There
has been no natural or man-caused catastrophe to change the landscape, there have been
no significant highway or infrastructure improvement projects, nor has there been any
land use or zoning changes in the immediate vicinity. Unless facts are presented to the
contrary, there is nothing to indicate that the property is unsuitable for single-family
residential use in keeping with its existing FLUM and zoning classifications.

The Comprehensive Plan, Administration Element, Policy 1.5 sets forth “governmental
interests” the Plan is predicated upon and promotes, including the following.

Promote an orderly and logical pattern of land use and development.
Promote compatibility between land uses so as to avoid the potential for nuisances.
Protect viable residential areas and property values.

To the extent practicable, ensure that all persons have quiet use and enjoyment of their
property.

For the reasons stated herein, it is the staff opinion that: 1) the proposed FLUM
amendment and rezoning does not promote an orderly and logical pattern of land uses
appropriate to the area; 2) the requested action has the effect of introducing an
incompatible commercial intrusion into a predominately single-family dwelling
residential area, and; 3) the Commercial FLUM designation and C-3 zoning would allow
a broad range of commercial activities that could have the potential to upset the integrity
and residential character of the surrounding neighborhood which could diminish residents
quiet use and enjoyment of their property.

The Comprehensive Plan, Future Land Use Element, Policy 10.1, Table 1 expresses the
purpose of the Low Density Residential future land use category as To provide areas for
the protection of residential neighborhoods and for future low density residential
development. Likewise, Subsection 2.03.02 of the Zoning Regulations states The intent of
the R-1 zoning district is to implement and to put into regulatory effect the provision of



the “Low Density Residential” future land use category as established in the
Comprehensive Plan.

e The Comprehensive Plan, Future Land Use Element sets forth policies regarding FLUM
changes and rezonings as follow.

Policy 4.4 Compatibility of adjacent zoning districts shall be considered during rezoning
and land use plan amendments, considering potential maximum densities, intensities,
and consistency of the potential land uses with surrounding districts, and the manner in
which the land uses on the FLUM and zoning districts result in an appropriate transition
of uses, densities, and intensities (also see Policy 10.13).

Policy 10.13 It is the intent of the County that the application of zoning districts for the
implementation of the land use categories in this comprehensive plan provide for
transition from more intense development to less intense development. Transition
means that there is a gradual decrease in the allowable densities and intensities from
one district to the next, with the most intense districts near municipal boundaries or
areas of intense urban development. The consideration of the degree to which zoning
districts accomplish transition between land uses shall be a part of the review process
for land use plan amendments and changes to zoning.

e The expressed intent of the Business-Office (C-1) zoning district is The C-1 district is
intended to implement and put into regulatory effect the provisions of the "commercial” future
land use category. This district is further intended to provide transitional zoning between
residential areas and more intense commercial uses.

e Itis staff opinion that maintaining the current LDR FLUM category and R-1 zoning is in
furtherance of the governmental interests expressed in Administration Element, Policy
1.5, and the compatibility and transition statements expressed in Future Land Use
Element, Policies 4.4 and 10.13. The requested C-3 zoning does not provide an adequate
transition as stated in Policy 4.4 thereby increasing the potential for incompatibility nor
does it provide for a transition form more intense development to less intense
development as stated in Policy 10.13.

PUBLIC COMMENT/OPPOSITION: There have been emails, telephone calls and letters of
opposition. Several local residents attended the June 9, 2016 meeting.

STAFF POSITION: Staff objects to the requested changes based upon the findings specified
above. If it is decided to change the FLUM category to “Commercial” then it is staff opinion that
the Business-Office (C-1) zoning district would be more appropriate than the requested “General
Commercial” (C-3) zoning district. If the County denies the owner’s request for an amendment to
the comprehensive plan which is applicable to the property of the owner, the local government
must afford an opportunity to the owner for informal mediation or other alternative dispute
resolution. The costs of the mediation or other alternative dispute resolution shall be borne
equally by the County and the owner. If the owner requests mediation, the time for bringing a
judicial action is tolled until the completion of the mediation or 120 days, whichever is earlier
(5.163.3181(4), Fla. Stat.).

BOARD OF COUNTY COMMISSIONERS HEARING: 6:30 P.M., or as soon thereafter on
August 16, 2016 in the Commission meeting room, Okaloosa County Administration Complex -
BCC Meeting Chambers 1250 Eglin Parkway North, Shalimar FL



RECOMMENDATION: It is recommended that the Board consider the facts presented herein,
as well as any other facts that may be presented at the public hearing, and then make a
recommendation to the Board of County Commissioners.

ATTACHMENTS:

A — Location Map
B — Aerial Photo
C - Existing Land Use Map
D — Future Land Use/Zoning Map
E —1990 FLUM
F — Proposed Future Land Use/Zoning Map
G — 1 Mile FLUM/Zoning Map
H — Site Plan
| — Opposition letters
J—1990 FLUM, 1974 and 1989 Zoning Map
K — Google Earth Aerial Photos
L — Bayview Subdivision
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GIS ANALYSIS RESULTS

Date: 5/17/2016

Project: 01-2S-24-0180-0006-0110/0130/0160/0180/0190

Permit: 400710-BCC-2016 & 400711-BCC-2016

Property Address: LOCATED ON MIDDLE DR SE, FWB FL 32547

Zoning: R-1

FLU: LDR

1990 FLU: C

Fire District: OCEAN CITY-WRIGHT Commissioner District: 2 Census Tract: 23300

Soil Type: 12 —Lakeland sand — 0 to 5% slope, excessively drained, permeability is rapid, the available water
capacity is very slow, and runoff is slow.

27 — Urban Land — natural soil can not be observed
Wind Zone: GREATER THAN 150 IN THE WIND BORNE DEBRIS AREA
Flood Zone: X 500 Year Flood Plain Map Number: 12091CO 461H

Storm Surge Area: YES CAT4&5

Urban Development Area: YES Water Efficient Area: YES
Wells: None
Environmental Data: None Historical Data: None

Wetlands: Uplands

Water and Sewer: OCWS Within 3 mile of an Airport: NO
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3ayview Suddivision
Vs

‘- D‘ ;v'\ 3w ' f\‘
Walmart in our neighbornood

Your naightors are gatharing to protest the davelopmant of a neighborhood Waimart that will infringa
dd
q

on our subcivision. The sropasad dasign raquiras r2zoning of diock §, lots 12 taru 19 within 3ayview

subdivision from single family rasidantial to commercial.  This has been attampted twice 2 afsrz and
was denied both times at higher court levels, Without question our stre2ts will effectively become
traval corridors of significantly increased traffic on both Middle and Beachview Drive along with the

incraased use of tractor trailers coming and !eaving the store.
g g

Our raprasentative within the county commission is awarz of the issues this presenis to usasa
community, and agreas to stand with us as a subdivision in 0pposing this rezoning requast.
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However, | have been advised by County Legal Counsel that this matter is considered Quasi-Judicial and have been
further advised not to engage in discussions about the matter outside of the context of a duly noticed public meeting.

Piaase yndarstand that this in no way reflects any dismissal of your concerns or view point.
Instead, this is merely a procedural formality that must be cbserved.

Thank you,
Trey Goodwin

Sent from my iPhone

Plaase note: Due to Florida's very broad public records faws, most written communications to or from County employees
regarding County business are public recards, available to the public and media upon request. Tharefors, this written e-
mail communication, including your e-mail addrass, may be subject to pubiic disclosure.

> 0n May 22, 2015, at 6:39 PM, Lloyd Moon <LSMoon2@cox.net> wrate:

>

> We have owned 1103 Beachview Dr NE, Fort Walton Beach since 1990. We do NOT want any portion of our
subdivision rezoned for commercial use with raspect to upcoming meetings to support a Walmart Neighborhood Market
store in gur subdivision.

- >

> The long standing approval and legality of the Bayview Subdivision covenant has precadence in the Florida higher
courts, rejecting pravious attempts to rezone for commercial usa.

>

> The neighborhood has met, discussed, and rejectad the plan to rezone, We have signed a petition and will be at the 9 -
June and 19 july meetings. '
>

> Wa do not want the increased higher speed traffic or truck traffic coming thru our neighberhoods on Beachview Dror
Middle Dr as a shortcut around the inevitable traffic congastion a Waimart Neighborhood Markat would cause. Thisisa
safety issue as most of Beachview and Middle drives are uniit at night and without sidewalks.

>

> Lloyd and Sandy Moon

> Homeowners

> 1103 Beachview Dr NE

> Fort Walton Beach



Moton H. Peterson Jr
4406 Middile Dr

£t Walton Beh, Fl
32547

TO: SEE DISTRIBUTION at end of letler
pLanvianl

Dear Sirs,

This is {o 2Xpress my concerns o the requasted zoning change in Bayview
subdivision effecting Lots 11- 20 of black 8. 1t is my understanding thai the
owner of a Jarge number of thosa lots Is raquesting a change from Residential
Urban Single (RUS) to Commerciai, 1o facilitate sale of the property to WALMART
for the express purpose of ouilding a grocery store.

| amn strongly cpposed to the proposed shange and belleve the zoning
restrictions of RUS should remain in affect.

This is the third fime that various owners of lots within the subdivision
nave raquesiad a zoning change sinca | became a resident in the Bayview
subdivision. Maetings and commission decisions at those time upheld the
sxisting covenanis substantating the nead to keep the Bayview subdivision as a
rosidential/family friendly neighborhood.

As with other times, my concarns are in several arsas:

Aasthetics. Placing a large scale grocary in the middie of a
rasidential area would change the view of the neighborhood as one walks
or drives through the arsa.

Property growth. 1 don't have the pack ground knowledge or faciors
Bt | pelieve that putting a grocery siors complax in the middie of a guiet
residential area will decrease the growth of the valus of surrounding
rasidences. This could have a major impact on future resale yajues, and
could also decrease the aX revenus for the county.

Safery. Currently, manmy of my neighbors, and myself, walk or jog
through the naighborhood throughout the day and gvening. The younger
cpildran ride bicycles, skate, and play on the sides of the sireet, Addition
of the grocery store complex could increase traffic flow to the gxtent of
sndangering the pedesirian traffic or redusing the area in which one sould
safely travel on foot, bicycle or skate.

potential crime increase. The increase in the number of vehicles
parked in and around a large scale grocery siors complex population
within the neighborhood has the potential of increasing the ¢rime rate.




While | don’{ have any factors in the crime and safety arsas, | sxpect that
various personne! will be wandering through the parking ot checking vehicles 1o
find those unlecked, or break windows when they see something of potential
value in one of the seats. Given that potential, the next step would he for them to
simply walk the neighborhood stealing items from parked vehicles. We simply
don’t nesd that increase in crime rales in this neighborhood.

lintand o be at scheduled meetings on 9 June and 19 July.

Hoping that you retain a‘ﬂsim@ mmmg codesywithin Bayview subdivision.

ﬁ /

Okaloosa County Planning & Inspection Dept., 1804 Lewis Turner Bivd, Sulte 200
Fi Walton Beh, FL 32547

Commissioner Wayne R. Harrls, District 1, wharisSoo, okal

Commissioner Carolyn Keichel, District 2, 2

Commissionar Mathan Boyles, Disirict 3,

Commissionsr Tray Goodwin, District 4,

Commissioner Kally Windes, District §, ©

CF:
Madonna Caprs - Bayview Subdivision
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Terry Jernigan

From: Elliot Kampert

Sent: Monday, June 06, 2016 7:48 AM
To: Terry Jernigan

Subject: FW: Middle Drive Rezoning:

Far the file.

Please note: Due to Florida's very broad public records laws, most written communications to or from County employees
regarding County business are public records, available to the public and media upon request. Therefore, this written e-
mail communication, including your e-mail address, may be subject to public disclosure.

From: Raymond McLeod [mailto:raymcleod54@yahoo.com]
Sent: Saturday, June 04, 2016 9:48 AM

To: Elliot Kampert

Subject: Middle Drive Rezoning:

My name is Raymond McLeod and I live at 813 Middle Drive directly across from the Middle Drive lots in the
Bayview Subdivision to be considered for Rezoning. I am very much against the Rezoning of the lots in our
Subdivision

And anything else you can do will be greatly appreciated. Thank you

Sent from Yahoo Mail on Android
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