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The regular meeting of the Okaloosa County Planning Commission was held Thursday, July 14, 2016, 5:01p.m., City of Niceville Board Room, 208 North Partin Drive, Niceville, Florida. Board members in attendance were Larry Patrick, Jeremy Stewart, Robert Cadenhead, Bruce Ravan, John Collins and Jeff Fanto.

Growth Management Staff in attendance were Elliot Kampert, Growth Management Director, Terry Jernigan, Planning Manager, and Sherry Reed, Planning Coordinator.

Chairman Larry Patrick read the opening statement including a request that all persons wishing to speak for or against an agenda item complete a speaker recognition form to be submitted to the recording secretary. Speaker recognition forms were submitted by persons wishing to speak as follows.

Item 1		Karl Sanders, 200 W Forsyth St., Suite 1300, Jacksonville, FL, proponent
		Jason Toile, 1031 C W 23rd St., Panama City, FL, proponent
		Basil Bethea III, 11 Racetrack Rd, Suite H-1, Fort Walton Beach, proponent
		Linda KuLaw, 1107 Middle Drive, Fort Walton Beach, opponent
		Doug Ayers, 907 Middle Drive, Fort Walton Beach, opponent
		Wesley Alan Bullano, 913 Beachview Dr., Fort Walton Beach, opponent	
		Bill Campbell, 1007 Middle Drive, Fort Walton Beach, opponent
		Morton Peterson, 1106 Middle Drive, Fort Walton Beach, opponent
		Charles Scott, 205 Beachview Dr., Fort Walton Beach, proponent
		Madonna Capra, 907 Beachview Dr., Fort Walton Beach, opponent
		Raymond McLeod, 813 Middle Drive, Fort Walton Beach, opponent
		Charles Dyess, 917 Middle Drive, Fort Walton Beach, opponent
		Sandra Dunn, 915 Beachview Dr., Fort Walton beach, opponent
		Janet Dyess, 809 Middle Drive, Fort Walton Beach, opponent
		Dou Morrng
Item 2		Tom Young, 17 Shady Ln, Mary Esther, proponent
 
A. CALL TO ORDER

Chairman Patrick called the meeting to order at 5:05 PM.

B. ROLL CALL

Mrs. Reed conducted roll call.  Board members in attendance were Larry Patrick, Robert Cadenhead, Jeremy Stewart, John Collins, Bruce Ravan and Jeff Fanto.

C. APPROVAL OF MINUTES OF JUNE 9, 2016

The Chairman called for a motion to approve the minutes.

Motion to approve the minutes of June 9, 2016 as written made by Jeremy Stewart; second by Robert Cadenhead--- 5 ayes.  Motion passes.

D. ANNOUNCEMENTS

None.

E. ADDITIONS, DELETIONS, OR CHANGES TO THE AGENDA

Mr. Kampert stated there was a request from Mr. Jason Autrey, Public Works Director, to move Agenda Item 3 to Agenda Item 1 due to another meeting that he must attend.

Motion by Mr. Bruce Ravan to move Agenda Item 3 to Agenda Item 1, second by Robert Cadenhead----5 ayes. Motion Passes.

F. ACCEPTANCE OF THE AGENDA

Motion by Robert Cadenhead to accept the agenda as amended, second by Jeremy Stewart--- 5 ayes.  Motion Passes.

G. OATH TAKING

Mrs. Reed administered the oath to those wishing to speak on an agenda item.

H. DISCLOSURES

Mrs. Reed read the disclosure statement. 

Mr. Patrick stated he had spoken with Mr. Jernigan concerning the progress of meetings and phone calls, etc. He had received a call from Mr. Don Dewrell, and had spoken with Mr. Kampert about the Land Development Code and Zoning designations and allow uses within them.

Ms. Kerry Parsons, with the county attorney’s office, asked if any of the commissioners had been to the property in Agenda Item 1, all commissioners present have been to the site and so stated they could render a fair and partial decision concerning the agenda items for this meeting.

Ms. Parsons asked if any of the commissioners had been to the property in Agenda Item 2, no one had been to the site.

I. OTHER BUSINESS

AGENDA ITEM 3: Comprehensive Plan Evaluation and Appraisal Report.

Mr. Jernigan read the staff report. Mr. Jernigan explained the process of these recommendations would be presented to the Board of County Commissioners for approval, then sent to the state land planning agency, at the Department of Economic Opportunity and the recommended plan amendment would have to be made within 1 year after the E.A.R. is submitted.

Mr. Cadenhead asked Mr. Jernigan if staff had spoken with the school board and any others that would be affected by this change.

Mr. Jernigan stated that staff had contacted those affected by this change both by phone and e-mail.

Mr. Jason Autrey, Director, Okaloosa County Public Works, came forward to speak about the parks and recreation section of the proposed E.A.R.. In Okaloosa County, there is a tremendous amount of tourism that comes to the county because of the natural features; the beaches, the parks are highly utilized in the south end of the county. The county has a parks master plan that was preformed and it identified a need of different elements of parks. Even with 449 acres of parks currently there is still a need of certain types of parks as identified in the parks master plan. He asked that instead of taking out the language for the requirement of parks, leave the language in that there is currently enough acreage for parks, but to express a desire to improve the county’s parks facilities by adding the following language to the analysis read by Mr. Jernigan.

“However, notwithstanding the gross acreage of parkland acquired, the County’s Parks Master Plan identifies a need for neighborhood and community parks, along with various facilities, which the County’s current inventory cannot provide due to individual parcel size or other constraints.  Based on the needs identified in the Master Plan, this EAR recommends that the County review its recreation concurrency requirements, and, based upon the data and analysis, amend the requirements to better address the identified needs.”

This would let it be known that we still have an emphasis on having parks and recreation in Okaloosa County, but there is an understanding that the county does not have to requirement that every development that comes in has to give land for parks. 

It is blend of both worlds, part of what the County would do would be to update the Parks Master Plan to get a reassessment of what is encompassed in the 449 acres and what is needed and how to move forward with it.

Mr. Autrey requested to leave the language in the Comprehensive Plan as is, not to create addition requirements for developments as they come thru but still show the emphasis that the County would like to have on its parks and recreational facilities.

Mr. Patrick asked if staff concurred with Mr. Autrey’s recommendations.

Mr. Autrey stated that Mr. Kampert and staff had helped in the writing of this proposal.

Mr. Patrick asked questions of staff.

Mr. Fanto asked of staff, has there been any desire by any of the elected officials to revisit the Joint Land Use Study, the Small Areas Study, or the Growth Management Plan for potential action in the future or does it appear that the county leadership is fine with where it is.

Mr. Kampert explained that this EAR does not take away any of the JLUS Goals, Objectives, or Policies. This is just a staff report, and does not take away anything that the County is doing with the Air Force.
Motion by Robert Cadenhead to approve the Comprehensive Plan Evaluation and Appraisal Report with the additional language supplied by Mr. Autrey and Mr. Kampert; second by Bruce Ravan----5 ayes. Motion Passes.

J. NEW BUSINESS

a. Applications for development review

b. Public Hearings

1. AGENDA ITEM 2: Consideration of a request changing the use of land submitted by Tom Young relating to property located off Garrett Pit Road, Crestview. The request is to change the Comprehensive Plan Future Land Use Map (FLUM) designation for the property from Agriculture (AG) to Low Density Residential (LDR), or a more restrictive FLUM designation. If the FLUM amendment is approved, request to rezone the property from Agriculture (AG) district to Residential - 1 (R-1) district, or a more restrictive zoning district. Property contains 9.5 acres, more or less.

Mr. Jernigan read the staff report and findings.

Mr. Tom Young was present to answer questions of the Commission.

Mr. Young stated that this adjacent tract became available for purchase and he subsequently purchased it.  This additional tract would make a better entrance to the 194 acres which he had previously rezoned. He though the easy way to accomplish this was to rezone 10 acres at a time while he was waiting on the Corps of Engineers to finish issuing his permit for the 194 acres for development.  Mr. Young stated that the remaining parcels would be applied for in a large scale amendment.

Mr. Fanto stated that the residential properties as they continue to move south closer to Eglin Air Force Bases land border causes a little concern because some of the missions at the base could cause some noise issues to the future residents of the proposed development.  Some of these missions occur at night.  This is to make the owner aware that some of the operations at the base could have an adverse impact on the residents living there from the noise perspective, night flying or low level flying. He also asked the applicant for the use of fully shielded cut off lighting at any improvements that would include outside lighting in order to keep the reservation as dark as possible for missions.

Motion by Jeremy Stewart to approve changing the Comprehensive Plan Future Land Use Map (FLUM) designation for the property from Agriculture (AG) to Low Density Residential (LDR) and rezone the property from Agriculture (AG) district to Residential - 1 (R-1) district; second by Bruce Ravan-----5 ayes. Motion Passes.

K. OLD BUSINESS

1. a. Public Hearing
AGENDA ITEM 1: Consideration of a request changing the use of land submitted CPH, Inc. as agent for Ed Cox Motor Company, Inc. relating to property located on Middle Drive SE between South Street NE and 1st Avenue, Fort Walton Beach. The request is to change the Comprehensive Plan Future Land Use Map (FLUM) designation for the property from Low Density Residential to Commercial (C), or a more restrictive FLUM designation. If the FLUM amendment is approved, request to rezone the property from Residential - 1 (R-1) district to General Commercial (C-3) district, or a more restrictive zoning district. Property contains 2.67 acres, more or less. This item was continued from the June 9, 2016 meeting.
Mr. Jernigan read the staff report.
Mr. Jernigan stated the alley way separating the parcels has been requested to be vacated.  This is an issue that has to be decided by the Board of County Commissioners.
Mr. Jernigan submitted 10 letters of support to the record.
The Board of County Commissioners hearing on this matter has been set for 6:30 P.M. on August 16, 2016 at the Commission meeting room, 1250 N. Eglin Pkwy., Shalimar, FL
Mr. Patrick asked Mr. Jernigan to read into the record the permitted uses for C-1, C-2, and C-3.
Mr. Jernigan read into the record the permitted uses for C-1, C-2, and C-3 from the Okaloosa County Land Development Code, Ordinance 91-1, as amended.
Mr. Patrick asked Mr. Jernigan to confirm for the record that the 3 zoning districts (C-1, C-2, & C-3) were not in effect when the front property was zoned commercial.
Mr. Jernigan stated this was correct.  He further stated that the entire zoning regulations part of the Land Development Code was rewritten in May of 2010.
Mr. Patrick called Mr. Carl Sanders to the podium.
Mr. Sanders, legal counsel for Walmart Store Inc., came forward on behalf of the property owner and Walmart in connection with the applications. Mr. Jason Toole, project engineer with CPH, Inc. is also present to discuss the applications.
Mr. Sanders stated that he knew the board had heard from the several people in the neighborhood opposing this project and wished to present the compelling story from the property owner’s perspective as to why this land use amendment and rezoning is appropriate for this location.
Staff’s report focuses on residential uses and provisions in the Comprehensive Plan.  They are not proposing a residential use; they are proposing a commercial development, redevelopment if you will.
The primary difference between staff’s position and theirs is; they believe it is time to allow the private sector to invest in the redevelopment of this blighted commercial corridor.  This is not about commercial intrusion into a residential neighborhood.  This about commercial redevelopment of a blighted commercial corridor.
Staff’s primary objection to the applications is twofold; one of a compatibility issue and two there is an insufficient transition of uses. 
Applicant believes that this use will be compatible with the area and the transition of uses will be better than what is in effect today. The current transition of uses is only 20 feet alley way with the proposed changes there would be buffer 5 times greater than what is there today.
The first issue staff points out is the request change would allow a broad range of intense uses which would not be limited to a grocery store.  This is true. But we are prepared to do whatever it is that this board or the Board of County Commissioners deems appropriate to effectively condition the development trend to limit it to the site plan and development proposal we have before you today. There are ways to limit development and we are willing to have that discussion with you if and when you deem it necessary.
Second, staff states that the current owner should have or could have been aware of the property’s FLUM designation and zoning district with the residential restrictions prior to acquiring the property. Mr. Cox knew full well what the zoning and Land Use restrictions were when he purchased the property. But that’s not the point, he is aware of the market conditions, he’s aware that these tracts of land are the same as they were when the plat was recorded.  More than 75 years have elapsed, since this land was platted for residential development. Nothing has changed.  So the issue is not whether it is appropriate for residential development, clearly it is not. He is proposing to jump start the commercial revitalization of this blighted commercial corridor.
Third, staff position is that nothing has changed. We’re not here to prove if the property is suitable or not for residential use. We are here to propose a commercial redevelopment. We are here to show that a commercial development can be compatible to residential and in fact more compatible than what is there now.
Fourth, staff provides professional accepted planning practice to designate properties fronting on a major highway as commercial and then separated from other designated uses with a readily identifiable feature such as a road or public alleyway. This is true.  The separation in place today is 20 feet; we are proposing a 100 foot separation between the residential and commercial zoning for this parcel.
Fifth, Mr. Sanders compared a past rezoning located on Highway 4 in Baker in 2014 and this application. The differences between the Highway 4 application and this application are stark. Three issues staff concludes in the application before you tonight. One, staff proposes the FLUM amendment and rezoning does not provide an orderly and logical pattern land uses appropriate to the area. For the Highway 4 proposal, staff had no objection. Two, staff believes the proposal is incompatible and constitutes commercial intrusion in a predominately single family residential area. In 2014, staff has no objection. Three, staff maintains that the commercial FLUM designation and C-3 zoning would allow for a broad range of commercial activities as read earlier in the C-3 permitted uses. In 2014, staff had no objection.
There was residential development surrounding the property on Highway 4 is almost the same as we are proposing. Without reference to the end user, both sites were seeking a change from residential to commercial; both were near established residential neighborhoods; both would allow for a broad range of uses as identified in the C-3 zoning district. Once you look at the end users, it becomes clear that the only uncommon denominator is that there is opposition from nearby residents for this application and the 2014 had no opposition. That is not planning that is public opinion.
Mr. Sanders stated that Mr. Toole presented the board with a copy of the slides which he then presented to the board and audience and submitted them into the record.
Mr. Sanders stated to make things clear this is not a Walmart Super Center it is a Neighborhood Market with approximately 41,000 square feet. A Neighborhood Market is a grocery store with a pharmacy. It provides for numerous economic development opportunities. It will employ 95 new associates as well as construction jobs, vendor jobs, etc. Mr. Sanders showed pictures of the proposed interior.  Mr. Sanders gave the statistics of Walmart’s interaction with the County community since 1986. Mr. Sanders showed the Planning Profile Zoning Map for Planning Area 32547. This is historically strip ribbon commercial development which is highly frowned upon by both the state law and the planning community.  According to the plat from 1942 this entire area was a residential bedroom community with no commercial. 
Mr. Sanders read the following Comprehensive Plan Policies, under the Future Land Use Element, Objective 3; Policy 4.2; Policy 4.3 a., b., c., d., e. and under Transportation Element Objective 4.2 and Policy 4.2.3 Staff has based the report soley on compatibility which is a violation of Policy 4.2. Policy 4.3 states there are ways to condition a development. There are ways to limit what you see today is what you see on the ground. We believe that the proposed site plan effectively implements these 5 points for commercial redevelopment. This project provides direct vehicular and pedestrian connections to adjacent residential developments as the Comprehensive Plan directs in Policy 4.2.3. The idea is to serve the neighborhood not intrude into it. There is nothing incompatible with having residential and commercial in close proximity to one another. The key is how you integrate the two. 
What do the current regulations do?  They don’t promote redevelopment. At least since 1994, the commercial corridor has not changed.  The commercial building are vacant.
Mr. Sanders stated that the market study shows a need for a neighborhood market.  He also showed a slide which portrayed an approximately 4 mile radius with several locations marked as those people in support of the FLUM change and rezoning.
Mr. Patrick asked if Mr. Sanders could substantiate this claim.
Mr. Patrick stated for the record that they, the board, are not here tonight to approve a site plan, we are not here to approve a Walmart, certainly if they approve anything that would permit this development to occur we would certainly hope that nothing is misrepresented here as to how the land would be developed. Just so everyone here understands they are here to hear a requested FLUM and Zoning change that would allow this type of development.
Mr. Jason Toole, with CPH, Inc came forward to present a few features of the proposed site plan.  Along the east side, Middle Drive, what we are proposing exceeds the required code buffer. They are proposing a screen wall. 
The front lots are already zoned C-3 and could potentially be developed with 85,000 square feet of commercial development at 75’ in height, whereas the proposed commercial development is only 42,000 square feet and 25’ in height. This would be less of an impact.
Mr. Toole showed a slide showing the screen wall, leaving the existing vegetation in the right-of-way and additional landscaping on their property.
Mr. Cadenhead asked if the masonry wall would be comparable to the one in Shalimar.  
Mr. Toole stated he had a slide showing what the wall would look like.
Mr. Toole showed slides showing how the Walmart and associated screen wall would look on the site from several vantage points.
Mr. Patrick asked if the house at the corner of South and Middle would be part of this development.
Mr. Toole state that the house would be removed.
Mr. Partick asked the entire block would then be a commercial development.
Mr. Toole replied yes, with the exception of the northwest corner where the existing truck center is located.
Mr. Basil Bethea came forward to address the commission.
Mr. Bethea, Realty House Commercial Properties, has a great interest in this strip of Eglin Parkway since 1979.  This area is in great need of some redevelopment, but to justify, as a property owner, you have to have a draw to get new retail and high quality office spaces there. Right now there is only stuff from the 1960’s, buildings that have not been renovated because there is not enough economic viability there.  By bringing a new Walmart there it will it won’t just help the commercial businesses and landlords. But even from the neighborhoods around there. To bring a Walmart instead of a car dealer or some of the other allowed uses, it would help the neighborhoods. It will entice the surrounding landlord to update their businesses also.
Mr. Patrick called Ms. Linda Kulaw.
Ms. KuLaw stated that the change from LDR to Commercial and rezoning from R-1 to C-3 would affect the water quality of the neighborhood, local bay and bayous. Ms. KuLaw pointed out the article in the Northwest Florida Daily News this week pertaining to water quality at the local beaches. A large commercial building in a small residential neighborhood, we have the right to be concerned about the water quality from storm water runoff from this site. 
The market conditions currently are 2 Winn Dixie, 1 large Walmart, 1 Sam’s Club, and 1 large Publix.  This totals 5 large grocery stores within a 3 mile radius of this neighborhood. Just how many grocery stores do we need? 
Children who grew up in this neighborhood have returned or bought their parents homes to raise their own children.  So home ownership and feeling safe in your own home is the American dream. We all strive for keeping our dream alive. This is imperative.
Residential to Commercial in a nice well established neighborhood would certainly be out of place and incompatible with caricature of the surrounding area.
Mr. Patrick called Mr. Doug Ayers.
Mr. Ayers stated this is a fantastic neighborhood. The neighborhood is safe and secure and convienient. There is no compelling reason for a Walmart. Every Walmart depends on volume. Middle Drive wound now become a shortcut to Walmart, and the quiet use of our neighborhood would be destroyed. As far as no changes in this property, that has been vacant for so long; I’ve never seen it for sale in the 30 years that I’ve lived here.
Mr. Patrick called Alan Bullard.
Mr. Bullard has more concerns now than when this started. There is no guarantee that this will be a Walmart, the issue is to change it to C-3 which opens it up to tattoo parlors, bars, and other things. If this is approved and Walmart changes it mind then there we are with a C-3 zoning that is open to anything.
Mr. Patrick stated that the board could approve C-1, C-2, or C-3 as it sees fit.
Mr. Bullard stated that he does not want it changed. We are not just talking about the use of this land, but also closing an alley way that has traditionally separated the commercial from the residential also. 
Mr. Bullard stated that this is not a blighted area.  He has lived in this area since 1952 and that there is a supreme court case that have been fought over the property to keep it residential.  This is a planned subdivision. This is not a blighted area. The Bayview Subdivision is made up of 150 residential lots.



We are not public opinion, as stated by Mr. Sanders, we are owners of property within the Bayview Subdivisions.
Mr. Bullard stated that a flyer had been circulated with pages of signatures in support of the Walmart.  Are those people from Okaloosa County, or the Bayview Subdivision? Does this affect those that are across Eglin Parkway? 
Mr. Patrick called Mr. Bill Campbell.
Mr. Campbell stated he had moved to the subdivision because it was a quiet neighborhood.  He respectfully request that the board respect the neighborhoods wishes.
Mr. Patrick called Morton Peterson.
Mr. Peterson has a question of the attorney, was the flyer that was passed out used as a tool to get the signatures that were pinpointed on the map in your slide presentation.
Mr. Patrick asked Mr. Sanders to return to the podium and answer Mr. Peterson’s question.
Mr. Sanders came forward and stated that he was her to answer questions of the board. He is not here to answer any questions from the public.
Mr. Peterson stated there was a flyer passed out in the neighborhood that said “information about the proposed Walmart on Eglin Parkway”.  That flyer painted a not true picture. 
Mr. Peterson submitted to the record his concerns.
The flyer states that the Walmart would be built next to Goofy Golf.  The lot immediately adjacent to Goofy Golf are owned by James Michael Carr (Life Estate) not Ed Cox.
Mr. Patrick stated that it is the entire block south of the alley way to be rezoned and added to the existing commercial lots.
Mr. Peterson stated that nothing in the flyer addresses the potentiality of rezoning the residential lots to commercial for the Walmart to be designed.  It does state that it is grocery and the size.
He stated that Walmart is closing in excess of 350 stores around the country this year, most of which are the Neighborhood market and small Walmart size stores. One of the caviots of their choosing to close a store is if it is within 10 miles of a Super Center. This neighborhood is well within that 10 mile range. Now the questions is how long before it closes and opens up the building for anything allowable within the C-3 zoning district.
They state that they will be adding 95 jobs.  Most of those in this neighborhood already have jobs or are retired. What is not mentioned is if they get strong, and force the closing of the existing grocery stores in the area. What about the number of lost jobs from those retailers.
There is no need for a Walmart in this neighborhood and no need for the rezoning.
Mr. Patrick called Mr. Charles Scott.
Mr. Scott stated this area from Cinco Bayou Bridge to Shalimar Bridge only has a few new structures and most buildings are old strip malls. He stated that he walks every day and it would be nice to be able to walk to the grocery store and not have to cross Eglin Parkway. 
He is for the rezoning to commercial. This is the biggest piece of property to be able to make a commercial development.
Mr. Patrick called Madonna Capra.
Ms. Capra stated that this is the wrong thing to do to a neighborhood. I did not buy my home to have a commercial development on Middle Drive.
Once the rezoning is approved we have no control over what is to be built there. My way of seeing is that I have been lied to in the purchase of my home when I bought next to a residential zoned property not a commercial zone one.
Mr. Patrick called Raymond McLeod.
Mr. McLeod shared pictures with the Board of his home and the subject property which is across the street from him.
The alley that they wish to close is used by other businesses.
He built his home in 1993 in a residential neighborhood.
What would stop them from exiting onto Middle Drive.  The 100’ buffer that is being referred to is the right-of-way of Middle Drive. Large trucks would be exiting onto Middle Drive.
Mr. McLeod stated there were law suits about the lots having to remain residential.
Mr. Patrick asked if he was referring to a law suit in this subdivision.
Mr. McLeod stated yes in Bayview Subdivision.  The lots in question, lots 1-4 could only have an automobile dealership on them. Per State of Florida Supreme Court Case #67-373 hereby restrain lots 13-19 Blk 6 of the Bayview Subdivision for any purpose other than residential.
Mr. Patrick asked if the covenants and restrictions for the subdivision were still in effect.
Mr. McLeod stated they were. The covenants were upheld in 2005.
Mr. McLeod stated he would keep his information to present them to the Board of County Commissioners.
Mr. Patrick called Mr. Charles Dyes.
Mr. Dyes stated he had been living in the Subdivision since 1954. He stated that Mr. Sanders was correct in stating that this was a blighted area for 75 years. But Mr. Cox and his family have owned the property for 75 years and they have refused to do anything with it except what they wanted to do with it. And what they wanted is not covered by the covenants. The subdivision has been to the State Supreme Court 2 times and upheld the covenants are valid and non-expiring.
Mr. Patrick called Ms. Sondra Dunn.
Ms. Dunn stated that Mr. Cox owned this property and he left it this way on purpose. 
Ms. Dunn stated that the Walmart store would introduce tremendous traffic to Beachview Drive and the subdivision.  If trucks are allowed it will take out the existing trees in the area.
Mr. Patrick called Mr. Carl Sanders and Mr. Jason Toole for rebuttal.
Mr. Sanders stated he wanted to be clear in stating that at no point has he said the Bayview Subdivision was blighted. What you do have is a blighted commercial corridor along that stretch of Hwy 85. That’s what we are trying to redevelop. Not changing the character of Bayview Subdivision.
Mr. Toole pointed out that the current land drains off the existing pavement and to the bay the proposed development would have water quality treatment and would meet all the requirements.
There would be no trucks going through the neighborhood, either on Middle Drive or Beachview. All entrances and exits will be from Eglin Parkway and a small portion of South Avenue at the light.
These Neighborhood Markets are designed to serve the community not from miles and miles away.
Mr. Patrick asked about the 100’ Right-of-way of Middle Drive.
Mr. Toole stated that the proposed wall would be a minimum of 15’ to 25’ off the property line of Middle Drive.
Mr. Patrick asked if the engineers would be willing to set the proposed wall back to 25’.  
Mr. Toole stated that they would be willing to work with the county at the time of the site plan submittal.
Mr. Jernigan asked Mr. Toole if he was stating that there would be no direct connection to the neighborhood. Mr. Toole confirmed this statement. Mr. Jernigan read from the slide presentation that had been submitted. That the policy 4.2.3 of the Transportation Element of the Comprehensive Plan Transportation Element requires that they provide direct vehicular and pedestrian connections to adjacent residential developments. How will you meet this requirement?
Mr. Sanders responded that the policy was from the Okaloosa County Comprehensive Plan. The point of that policy is that you can have compatible commercial developments adjacent to established residential areas. Point being is the access to and from this site is from Highway 85 and a small portion of South Avenue. The access is designed to prohibit access into the surrounding neighborhood and Middle Drive.
Ms. Parsons from the County Attorney’s office stated that the county cannot enforce private covenants. Those would have to be raised privately by those who enforce them. The commission is here to night the see if this zoning change is consistent with the Comprehensive Plan and is compatible.
Mr. Patrick asked if Mr. Sanders and Mr. Toole had anything further.
Mr. Sanders stated that he agreed with council that they were here to talk about compatibility for this Land Use proposal and rezoning proposal. We think that this application is just as appropriate as previously approved in the same situation in another part of the county in 2014.
Mr. Patrick asked Mr. Sanders if he would agree to C-2 instead of the C-3 with the exception of the square footage limitation.
Mr. Sanders stated yes.
Mr. Patrick stated that they would have to appear before the Board of Adjustments with a Special Exception to the square footage requirement.
Mr. Sanders stated that he had talked with Mr. Kampert and staff about various proposals, and they are open to them.
Mr. Patrick was asked if the C-1 could handle this project. His answer was no, the C-1 is for primarily professional offices, etc. The history of the commercial zoning started with just commercial. Then came the office zoning and this last change brought us the C-1, C-2, and C-3. In my view, this proposed development fits the C-2, other than the square footage requirement. 
Mr. Patrick asked Mr. Sanders if they would the applicant be willing to accept a C-2 zoning?
Mr. Sanders stated that they would be open to any and all possibilities, including rezoning to a different type of zoning district. The applicant has looked at all the zoning districts also. C-1 is possible, but it does not work with the traffic circulation, etc. C-2 has been looked at in depth and we are willing to work with the board, and they do understand the concerns. 
Mr. Patrick wanted to make comments for historical reference. There have been 2 other issues while on this board regarding changes from residential property on the east side of the alley. One behind Bankock Cleaners; that request was denied by this board and ultimately denied by the Board of County Commissioners; and further down the street to the north end was denied also. At that time we did not have the opportunity to consider any other commercial zoning other than full blown commercial.  I would also like to mention that if you look around this commercial area, across the street there is a block that starts at Joe & Eddie’s, the next block is the boat dealership that the commercial extends all the way back to the next street, next to that is a liquor store & old bank building that is commercial all the way to the next street. It does not enjoy the type of vegetative and wall buffering that this proposed site plan dictates. 
I do want to emphasize that we do not have the type of buffer requirements that would cement this. I would like to see that we come up with some tighter regulations and tools to deal with more adequate buffering between commercial and residential to deal with the type of issues we are dealing with today.
I’ve lived here since I was 10 months old.  I saw Eglin Parkway as a two lane road and I saw the early development along Eglin Parkway. We have evolved over the years with nothing taking place along this strip, other than what you see now. This stretch of road is ugly; it’s the powerlines, it’s the ugly buildings, there’s no landscaping, there’s nothing improved.
So I look at this today as a good way to start and maybe it’s a good compromise.  I am the one who proposed the office zoning many years ago for the purpose of handling transition from commercial to residential. This is the first time we have had a rezoning request in an area that is really ripe for redevelopment and consideration should be given to that. 
This street, Middle Drive, is a much preferred buffer to an alley. If you drive thru the alley today it is not very attractive. But a buffer of a 100 feet street plus a wall plus an additional 20 feet is much better than developing the residential lots and backing them up to a dirt alley & then backing them to a full blown C-3 commercial development. So I see merit of this proposal & if this was C-2, I could support this proposal, but I cannot support a C-3 zoning.
Mr. Sanders asked if this board were so inclined to consider this application as a C-2 as opposed to C-3 we would certainly be agreeable to a deferral to allow us to make the appropriate application revisions and submit it for your consideration, as that to limit the square footage.
Mr. Patrick stated that they had the authority to change it today with the way the request is written.
Mr. Sanders stated that since this is an advisory body to the Board of County Commissioners, and if it was approved as C-2 then they would have time to address any issues that might be associated with the C-2 zoning before the Board of County Commissioners met on the subject.
Mr. Sanders stated that there are other means by which you can restrict the development. It has to be initiated by the land owner by putting deed restrictions on the property. Certainly proof of such restriction can be provided to local government.
Mr. Patrick asked if the covenants on Mr. Cox’s lots are still live.  
Mr. Sanders stated that if the covenants were still live Walmart would not be pursuing this.
Mr. Patrick stated that he has friends on both sides of this issue and it is a difficult decision. You’ve heard how I think the best interest of the community is and what is lawfully allowed in this issue. I think this is the best opportunity the community has had to have a limited impact on them. As Mr. Sanders has stated that if this were C-3 there would be more noise, more of the other things that you don’t want impacting the neighborhood.
Mr. Patrick opened the floor for comments from other board members only.
Mr. Cadenhead also commented that he understands how everyone feels, but it’s not that often we have people who come in who are willing to work. Most want to build right up to the minimum buffer required. At lease you have a willing participant who is willing to give more than they have to. So, they might end up being a good partner.
Mr. Ravan wanted that clarify that Walmart is willing to consider a C-2 instead of a C-3 zoning.
Mr. Sanders stated Walmart would seriously consider rezoning this to a C-2 instead of C-3 to allow for the proposed use as shown on the site plan.
Mr. Ravan stated he also has friends on both sides of this issue.
Ms. Parsons stated with regards to why the public was not being allowed to speak again.  This is a quasid judicial proceeding and she explained further.
Mr. Cadenhead stated that he is not basing his decision on just a development issue but also a redevelopment issue.
Mr. Kampert stated that if the board wants to vote for C-2 there is no guarantee that a special exception would be granted from the Board of Adjustments and in fact that he had met with counsel about the PUD requirements and explained that a PUD was a type of development not a special zoning district. They asked about the C-2 zoning district and special exception at that time, I explained that I was not certain if they can use a special exception to exceed a basic requirement such as the square footage for a particular use.
Mr. Patrick called for a motion.
Motion by Bruce Ravan to change the Future Land Use from LDR to C, seconded by Robert Cadenhead-----5 ayes, Motion passes.
Motion by Bruce Ravan from R-1 to C-2, seconded by Robert Cadenhead-----5 ayes, Motion passes.
Mr. Patrick asked the county staff to come back to the board with some tools that put more teeth into the buffering requirements, specifically for those regarding residential compatibility issues. 
If this is approved, he would like to see these in place before this goes for a development order. Not for just this development but all further development where commercial abuts residential.
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L. ADJOURNMENT
Chairman Patrick adjourned the meeting.
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