				
CODE ENFORCEMENT BOARD
MINUTES
Thursday, January 21, 2016

MINUTES ARE NOT VERBATIM

A meeting of the Okaloosa County Code Enforcement Board was held Thursday,
January 21, 2016 at 4:00 p.m. at the Okaloosa County Administration Building, 1250 Eglin Parkway N., first floor Commissioner’s Chambers, Shalimar, Florida. Board members in attendance were Spence King, Skip Miller, Mike Banks, Fay Seketa, Dennis Chavez and Cathy Alley. Caralee Gibson was not present.  Assistant County Attorney Kerry Parsons was also present. 

Growth Management staff in attendance were Lisa Payton, Code Enforcement Supervisor; and Teresa Mullins, Administrative Assistant. 

1.	ROLL CALL

Teresa Mullins conducted roll call.

2.	APPROVAL OF MINUTES OF November 19, 2015  

Motion to approve the minutes as written made by Fay Seketa, Second by Mike Banks; approved unanimously. 

3.	SWEARING IN OF ALL SPEAKERS

Ms. Mullins swore in those wishing to address the Board.

4.	ANNOUNCEMENTS:   

Lisa Payton introduced Mr. Dennis Chavez, certified architect, to the Board members and welcomed him to the Board. 

5.	OLD BUSINESS: 

A. 710 Lee Avenue, Crestview Update.

Ms. Payton reminded the Board that this was an unsafe, unsanitary public nuisance and stated that the Board, at the November 19, 2015 meeting approved the following motion:

Motion to give 30 days to comply and if they don’t comply a fine of $250.00 per day retroactive to today with a lien to be filed on the 31st day made by Caralee Gibson; Second by Cathy Alley; approved unanimously.

Ms. Payton stated that Code Enforcement staff mailed a copy of the Board’s order to the property owner; however, the letter was returned as undeliverable and unable to forward.  Ms. Payton further stated that the property was under a “rent to own” contract and the people who were renting to own vacated the property.  Ms. Payton stated that Mr. Bowman, the seller, was attempting to get the property back into his name, and decided to clean up the property himself.  Ms. Payton further stated that staff visited the site and found that the property is in compliance per the Board’s order.  Ms. Payton stated that staff is requesting that this item be removed from the Board’s agenda. 

Mike Banks asked if there was power hooked up to the building because of the exposed utility box shown in staff’s pictures. 

Ms. Payton stated that power was not hooked up at that site. 

Chairman King asked about the tires at the front of the property.

Ms. Payton stated that Mr. Bowman has scheduled those tires to be picked up and disposed of. 

Motion to remove this item from the agenda made by Fay Seketa; Second by Cathy Alley; approved unanimously. 

B. 5314 Olin Merritt Street, Baker Update.

Ms. Payton reminded the Board that this property had a burned structure onsite and was unsanitary and unsafe.  Ms. Payton stated that the Board, at the November 19, 2015 meeting approved the following motion:

Motion to give 30 days to comply and if they don’t comply a fine of $250.00 per day retroactive to today with a lien to be filed on the 31st day made by Cathy Alley; Second by Fay Seketa; approved unanimously.

Ms. Payton stated that a copy of the Board’s order was mailed to the property owner.  Ms. Payton further stated that staff visited the site and found that the burned structure had been removed and the property cleaned up.  Ms. Payton stated that staff is requesting that this property be removed from the Board’s agenda. 

A brief discussion ensued.

Motion to remove this from the agenda made by Mike Banks; Second by Skip Miller; approved unanimously. 

C. Ordinance Status Update.

Ms. Payton informed the Board that the Board of County Commissioners (BCC) approved the Code Enforcement Ordinance by a 3 to 2 margin at their regular meeting on January 5, 2016.  Ms. Payton further stated that she has provided the Board with copies of all of the Ordinance referencing Code Enforcement as approved by the BCC in the past 4 months.  Ms. Payton briefly described each as follows:

· Ordinance 1509 which references keeping poultry, livestock & bees in residential areas.
· Ordinance 1510 which allows the use of Administrative Adjustments for the keeping of certain types of chickens and ducks in the R-1 zoning district.
· Ordinance 1520 which deals with excessive growth of vegetation, but is limited to only the MU-1 & MU-2 zoning districts.  Ms. Payton noted that there is already one case that staff is dealing with regarding overgrowth at the old Magnolia Golf Course site. 
· Ordinance 1602 which includes Nuisance Abatement was approved by the Commissioners on January 19, 2016.  Ms. Payton stated, in addition, that the Code Enforcement process was removed from the Land Development Code (LDC) by this Ordinance and is now handled as a stand along Article, independent of the LDC.  Ms. Payton informed the Board that the Commissioners intention regarding Nuisance Abatement portion of the Ordinance is that only the most egregious cases be dealt with in that fashion. 

A brief discussion ensued. 

6.	NEW BUSINESS:  

a.	CEB CASE #15-395370			Jeff Oliver/Ronnie Ogelsby 
Location of Violation:			806 Oakridge Road, Fort Walton Beach

Zoning Violation.
Okaloosa County Land Development Ordinance 91-1 as amended, Chapter 2, Zoning Regulations, Section 2.21.05 7(a).

Ms. Payton stated that this situation is due to a tenant, Ronnie Oglesby, of a mobile home park owned by Jeff Oliver.  Ms. Payton further stated that Mr. Oglesby contacted staff prior to this meeting asking that this issue be removed from this agenda because he didn’t have a way to get to the meeting.  Ms. Payton stated that staff decided to go ahead with this hearing as it has been put off several times before and the situation has been going on for too long already.  Ms. Payton stated that this case deals with a zoning violation and read into the record the pertinent part of the Land Development Code, Ordinance 91-1, as amended, Section 2.21.05 (7)(a):

Storage sheds must be located in side or rear yards in any residential zoning district.

Ms. Payton stated that staff received a complaint alleging that a shed was being built in the right-of-way.  Ms. Payton further stated that when staff visited the site, they found that the shed was almost complete, lacking only doors, and a correction notice was issued to the occupant of the trailer, Ronnie Oglesby, along with a stop work notice and a request to move the shed to the rear of the property within 15 days.  Ms. Payton stated that staff also notified Mr. Oglesby that he could contact Planning staff to seek an administrative adjustment or a variance if he wanted the shed to remain in its original position.  Ms. Payton stated that staff provided Mr. Oglesby with contact information for staff in the Planning Department in the event that he chose to seek a variance.  Ms. Payton stated that Planning staff notified her that Mr. Oglesby came in seeking information regarding both Administrative Adjustments and Variances and was told that staff would not be able to support his request because Mr. Oglesby created his own hardship.  In addition, Ms. Payton stated that Planning staff informed Mr. Oglesby that any request for variance would have to be applied for by the property owner, Jeff Oliver, not Mr. Oglesby, the tenant.  Ms. Payton further stated that, because Mr. Oglesby had come in to discuss the issue with Planning staff, she decided to allow Mr. Oglesby a little more time so that he could go through the process.  Ms. Payton stated that when Code Enforcement staff was informed by Planning staff that, while Mr. Oglesby had come in for information, no application for either Administrative Adjustment or Variance had been submitted, she decided to follow up with Mr. Oglesby.  Ms. Payton further stated that staff visited the site and spoke with Mr. Oglesby, who told them that Planning said he did not need a Variance or Administrative Adjustment and could leave the shed in place, which was not true.  Ms. Payton stated that Mr. Oglesby was told that he still had to move the shed, and staff gave him additional time to get the shed moved.  Ms. Payton further stated that when staff late visited the site to check on the status of the situation, the shed was still in place, with a garage door installed, a rear access door installed and was now painted pink.  Ms. Payton stated that a notice of violation was sent to the listed property owners, and staff discovered that Mr. Jeff Oliver had purchased the property on a lease to own basis.   Ms. Payton further stated that staff spoke with Mr. Oliver who informed staff that he would either get Mr. Oglesby to remove the shed or he would remove it personally. Ms. Payton stated that after that visit with Mr. Oliver, Mr. Oglesby came into the office to see what he could do to keep the shed where he built it.  Ms. Payton further stated that staff informed Mr. Oglesby that it would require a change to the Zoning Ordinance which would require the approval of the Commissioners.  Ms. Payton stated that she and Mr. Oglesby met with Commissioner Goodwin and, the Commissioner offered a compromise, suggesting that Mr. Oglesby move the structure in the front and call it a garage, making sure that it meets all the requirements for a garage.  Ms. Payton further stated that Mr. Oglesby doesn’t understand what the problem is and believes that he should be able to leave the shed where it is, as it’s not harming anyone.  Ms. Payton stated that time passed and the situation remained unchanged so a notice of violation as well as a notice of hearing was sent to Mr. Oliver.  Ms. Payton further stated that this issue was removed from the agenda and rescheduled on a couple of occasions as Mr. Oliver was out of town and unable to attend and Mr. Oglesby had medical issues.  Ms. Payton stated that Mr. Oliver was sent notice to appear at this hearing; however he is not present.  Ms. Payton further stated that the shed sits 2 feet onto the right-of-way, does not meet setback requirements and violates zoning regulations stating where a shed can be located on a property.  Ms. Payton stated that Mr. Oliver informed her that he would abide by the decision of this Board and if it has to go and he would move it himself. 

Mike Banks asked what for the square footage of the shed.

Ms. Payton stated that she believed that the shed was approximately 250 square feet.

Mr. Banks noted that, with that square footage, a permit was required along with engineered plans, inspections, etc. 

Ms. Payton stated that he would not be allowed to permit the structure in the location where it sits, as the shed doesn’t meet setback requirements or zoning requirements for accessory structure location in a residential yard. 

Chairman King asked Ms. Payton for staff’s recommendation.

Ms. Payton stated that staff recommends that the shed be removed or be subject to the standard daily fines, which would go against Mr. Oliver as he is the owner of the Mobile Home Park. 

Skip Miller suggested a motion requiring immediate removal of the shed with a fine of $250.00 per day if it was not removed. 

Assistant County Attorney Kerry Parsons asked that the issue be opened to public comment before a vote is taken.  Attorney Parsons reminded the Board that they had to allow time for the shed to be removed before enacting a fine; however, the time allowed does not have to be 30 days, but rather, can be any period of time the Board deems to be reasonable. 

There was no public comment. 

A brief discussion ensued. 

Motion to give 10 days to remove the offending structure and if it is not removed, a fine of $250.00 per day effective today if not removed made by Skip Miller; Second by Fay Seketa; approved unanimously.

Cathy Alley asked if the 10 days began as when Mr. Oliver receives the certified notice or if the 10 days begins as of right now. 

Attorney Parsons stated that the 10 days will begin as of the date of this meeting as the property owner was properly noticed to attend this meeting and would have known the Board’s order if he was present. 

Ms. Payton stated that she would contact Mr. Oliver by phone and make him aware of the Board’s order. 

b.	CEB CASE #14-381707			Arthur & Mary Bethea
Location of Violation:				505 Scott Lane, Fort Walton Beach

Ordinance Violation and Public Nuisance.
Okaloosa County Land Development Ordinance 91-1 as amended, Chapter 1A, Development Orders and Permits, Section 1A.02.02, 2, Chapter 6, Development Design Standards, Section 6.02.13, Mobile Homes.

Ms. Payton stated that the property has the address of 505 Scott Lane but actually faces Reeves Drive in Fort Walton Beach and is within a Mobile Home Park.  Ms. Payton further stated that the complaint regards an illegally placed mobile home and the complaint was filed in June of 2014.  Ms. Payton further stated that when staff visited the site, the mobile home was found to have no hand rail on the steps, there were no tie-downs, the exterior door was closed with an unlocked padlock, and the way it was set up looked like the work of amateurs, i.e. unsafe.   Ms. Payton stated that staff found contact information for the Betheas and left several messages, but those messages were not returned.  Ms. Payton further stated that Planning staff informed her that Mr. Bethea had contacted them asking for information on how to make the situation right and informed them that he was waiting for information from the Health Department.  Ms. Payton stated that she was finally able to speak with Mr. Bethea who informed her that he was working issues out with the Health Department and that there was no one living in the mobile home.  Ms. Payton further stated that staff verified at that time, that the mobile home appeared to be unoccupied.  Ms. Payton stated that the Health Department finally inspected the mobile home, found that the mobile home was connected to water, sewer and the electrical pole and had no issue with the setup of the mobile home.  Ms. Payton further stated that there was still an issue from the Building Department and Code Enforcement’s position in that the prior mobile home was removed and this mobile home was placed on the site without the appropriate permits and inspections and with no skirting or tie-downs.   Ms. Payton stated that, as there was no action on the site regarding permitting by September 30, 2014, staff sent a notice of violation to Mr. Bethea.  Ms. Payton further stated that, upon receipt of the notice of violation, Mr. Bethea contacted staff stating that he was still working on the permitting issue.  Ms. Payton stated that Mr. Bethea was informed that he needed to get the permits for the mobile home or he would be scheduled to appear before this Board.  Ms. Payton informed the Board that, at that point in time, other issues took priority and this issue lay fallow for about 6 months with no further action taken.  Ms. Payton stated that since that time, certified notice has been sent to Mr. & Mrs. Bethea with no response.  Ms. Payton further stated that in October of 2015 staff received a complaint about trash being left on the site despite requests to the landlord.  Ms. Payton stated that staff had been trying to establish whether or not the mobile home was occupied, so staff had been stopping by the site periodically.  Ms. Payton stated that, on one particular stop by, staff discovered that there was a tenant, and that tenant was in the process of moving out of the mobile home.  Ms. Payton further stated that staff contacted the Water & Sewer Department Waste Management and found that the tenant had terminated water & sewer service and arranged to have the trash picked up.  Ms. Payton stated that, even though staff talked with the tenant, staff was still not able to make contact with the landlord, Mr. Bethea; noting that neither phone calls nor certified letters were answered, and, in fact, certified mail was returned to staff, unclaimed.  Ms. Payton further stated that staff attempted to hand-deliver the notice of violation and notice of hearing on 5 separate occasions, as well as sending another certified letter to Mr. & Mrs. Bethea.  Ms. Payton noted that this certified letter was also returned, unclaimed, to staff, so staff posted notice on the property about a week prior to this meeting hoping a tenant would notify Mr. Bethea about this Board Hearing.  Ms. Payton also informed the Board that one of the complainants, Ms. Nystrom, is present to address the Board regarding this issue. 

Mr. Banks asked who approved the set-up of the mobile home.

Ms. Payton stated that the only approval was from the Health Department; however, when the Health Department inspector went out, he only looked at the sewer connection. 

Mr. Banks asked how the landlord was able to get the water & sewer and electric service unconnected and reconnected without having the appropriate permits. 

Ms. Payton noted that the Health Department inspector who did the inspection no longer works for the Health Department. 

Mr. Banks stated that the Betheas are going to have to find a Department of Transportation approved contractor take responsibility for the installation of the mobile home and pull the permit for that installation.

Ms. Payton noted that the mobile home would have to be properly installed as it does not currently meet code. 

Chairman King asked for staff’s recommendation to the Board. 

Ms. Payton stated that staff recommends that the mobile home be permitted and inspected as soon as possible or removed and if that is not done, then daily fines. 

Ms. Seketa asked if this was the only property owned by Mr. & Mrs. Bethea or if they owned other properties.

Ms. Payton stated that this is not the only property owned by Mr. & Mrs. Bethea.

Ms. Barbara Nystrom of 683 Reeves Drive, Fort Walton Beach addressed the Board stating that she lives one door down from the mobile home under discussion.  Ms. Nystrom further stated that the mobile home appeared while she was at work one day.  Ms. Nystrom stated that the mobile home was moved from a site, within another mobile home park, at the end of Reeves Drive, to the location where it now sits.  Ms. Nystrom further stated that she began trying to make sure the mobile home was appropriately tied down, set up attractively and safely in 2013.  Ms. Nystrom stated that she has had to live through multiple hurricane seasons now with an unsecured mobile home very near to her home.  Ms. Nystrom stated that she has had meetings with Code Enforcement and County Commissioners trying to get something done to no avail.  Ms. Nystrom further stated that she met with her County Commissioner a week prior to this meeting and asked him if it was alright, in Okaloosa County, to remove a mobile home from one location, and move it down the street to another location with no permits, set up the mobile home, hook up power and water/sewer and rent it out to tenants unsecured, unpermitted and uninspected.  Ms. Nystrom stated that she wants someone to tell her why she has had to live next to this unsafe, unsanitary situation since 2013 and the County has done nothing.  Ms. Nystrom reminded the Board about a recent mobile home fire in Okaloosa County, stating that it is her obligation as a citizen to keep her son, who is a firefighter, from going into situations like that which are preventable.  Ms. Nystrom stated that, from what she has observed, the mobile home is being used as transition housing with people moving on as soon as they find jobs that will afford them better living conditions.  Ms. Nystrom further stated that unpermitted work is being done on another mobile home in that park by an amateur who doesn’t know what he’s doing.  Ms. Nystrom further stated that the trash from the mobile home is so malodorous that she can’t even sit on her patio.  Ms. Nystrom stated that she called Waste Management and had them pick up garbage at 13 addresses, and noted that there are 2 mobile homes with work being done of them as evidenced by the construction debris left outside.  Ms. Nystrom stated that something needs to be done, noting that across the street from this unsecured mobile home is a propane storage facility, which will, if it explodes, wipe out the whole block.  Ms. Nystrom further stated that she has met with staff, Commissioners, and before the County Commission 5 times in the hopes that something will be accomplished.  Ms. Nystrom thanked the Board for allowing her to address them. 

Mr. Banks asked staff how the landlord was able to get Gulf Power to turn the power back on without a permit.

Ms. Payton stated that she cannot answer that question as staff has not managed to get an answer from Gulf Power as they don’t know either.  Ms. Payton further stated that it is possible that whoever moved the mobile home hooked up the power themselves.  Ms. Payton stated that she has been unable to get Mr. Bethea to respond to her.  Ms. Payton stated that they have had a case where a Gulf Power employee, working off the clock, did a connect/reconnect for a customer, and that employee was fined by staff when caught.

Mr. Miller stated that he believes Gulf Power would have some responsibility if that mobile home should catch fire due to faulty electrical hookup. 

Ms. Payton agreed and stated that she would contact Gulf Power to see if they were aware of the situation. 

A brief discussion ensued. 

Chairman King asked if there was anyone else in attendance who wished to speak on this issue.

There was no public additional comment.

Chairman King asked if the Board should also address the unpermitted work being done as evidenced by the construction debris Ms. Nystrom described outside 2 of the other mobile homes.

Ms. Payton stated that the Board could address it if they chose; however, staff has never seen such construction debris while on site visits and therefore can’t attest to unpermitted work. 

Motion that we send notice to the property owner that he has 5 days to bring this home into compliance or remove it and a $250.00 a day fine if he chooses not to bring it into compliance or remove it made by Skip Miller; Second by Cathy Alley; approved unanimously.

Ms. Payton asked for a legal opinion regarding whether the tenants of that mobile home should also be notified of the Board’s order given that it could directly affect them and they might be more likely to pass the information on to Mr. Bethea given that he does not respond to staff. 

Attorney Parsons stated that, while Florida Statute requires that certified notice be given, it might also be wise to notify the tenants to make sure that the property owner gets the message. 

Ms. Payton noted that, while staff told Mr. Bethea that the mobile home shouldn’t be occupied, no construction materials were seen within the mobile home park.  Ms. Payton stated that staff would check on the construction materials, and noted that she was certain that Ms. Nystrom would be in touch if anything else occurred on the site. 

A brief discussion ensued.

Mr. Banks asked when the lien would be placed on the property.

Ms. Payton stated that the lien would be drafted on the 5th day, sent to legal for review and then brought for signature to the Chairman of this Board for signature on the 6th day. 

7. 	OTHER BUSINESS:

A. 2016 Chairman.

Nomination of Spence King to serve as Chairman made by Skip Miller; nomination seconded by Fay Seketa.  Mr. King accepted the nomination and was elected unanimously.

B. 2016 Vice-Chairman.

Nomination of Mike Banks to serve as Vice-Chairman made by Fay Seketa; nomination seconded by Skip Miller.  Mr. Banks accepted the nomination and was elected unanimously.

C. 2016 Schedule

A brief discussion ensued.

There being no objections, the 2016 schedule was accepted.

Ms. Payton reminded the Board that at the last regular meeting, the Board made a motion to request that the BCC Commissioner liaison attend this Board’s meetings.  Ms. Payton informed the Board that the BCC did away with Departmental liaisons so she will email the BCC Chairman with attendance requests from this Board and he can choose to attend or appoint another Commissioner to attend if he so chooses. 

Chairman Snell asked what the Commissioners intend to do about the fines levied by this Board.

Ms. Payton stated that any recommendation this Board makes regarding fines will go before the County Commission and they will decide whether to uphold the fine or forgive the fine.  Ms. Payton further stated that in the past that decision was made by this Board and some fines were forgiven less the administrative costs.

Attorney Parsons noted that the forgiveness or upholding of fines is still within the jurisdiction of this Board; however, the BCC will have the responsibility regarding the upholding or forgiveness of liens. 

Ms. Payton reminded the Board that the new Nuisance Abatement Ordinance is only to be used for the most egregious cases and so it is likely that fines and liens will still be used.  Ms. Payton stated that the BCC will hear any such cases that this Board forwards to them, but the Commissioners have made it plain to staff that this tool should only be used for the most egregious cases. 

D. Case Load Update

Ms. Payton provided the following information from the first quarter of 2015/2016 and thus far:

429 cases, of which 386 are closed and 43 remain open. 

Ms. Payton noted that staff doesn’t tend to get as many calls around the holidays. 

Ms. Payton stated that staff has issued 2 citations for unlicensed/unpermitted work.  Ms. Payton further stated that one unlicensed case is still under investigation as staff is still trying to locate the violator; however, the other case is scheduled to go to court to be heard by Judge Maney.  Ms. Payton stated that staff issued 3 citations for unpermitted activity, all of which have been paid.  Ms. Payton further stated that staff has dealt with 149 contractor issues. Ms. Payton noted that the number of contractor issues is lower than it has been due to the retirement of Ms. Edge at the end of September, 2015.  Ms. Payton explained that she and Ms. Edge had been working together on cancelled/purged permits; however, that work has been put off until Ms. Edge’s replacement is hired.  Ms. Payton stated that the issues she and Ms. Edge were working on dealt with failure to schedule inspections and other issues of that nature.  Ms. Payton further stated that staff has dealt with 40 vehicle/vessel issues, as well as 127 public nuisance issues, 35 vacant property issues and 76 zoning issues.  Ms. Payton provided the following:
[bookmark: _GoBack]
Total fines assessed in the 1st quarter:  $4,600.00
Total fines collected in the 1st quarter: $   600.00

Ms. Payton noted that 2 unlicensed fines are being contested, and one prior unlicensed has been put on a payment plan. 

A brief discussion ensued.

8.  	ADJOURN	

Motion to adjourn made by Skip Miller; second by Mike Banks; approved unanimously.  
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