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MINUTES ARE NOT VERBATIM      

 

             BOARD OF ADJUSTMENT                      

MEETING MINUTES 

April 10, 2019 

 
The regular meeting of the Okaloosa County Board of Adjustment was held Wednesday, 

April 10, 2019 at 1:30 p.m., in the Okaloosa County Administration Building, 1st Floor 

Commissioners Chambers, 1250 Eglin Parkway N., Shalimar, Florida. 
 

Board Members in attendance were Fred Schor, Pat Byrne, Chairman Payne Walker, and 

Bob Ambrose.   
 

Staff in attendance were Elliot Kampert, Growth Management Director; Randy 

Woodruff, Planning Manager; Marissa Martinez; Planner III; Edwin Sanguyo, Public 

Works Engineer III; and Teresa Mullins, Administrative Assistant II, Recording 

Secretary.  Assistant County Attorney Kerry Parsons was also present as counsel for the 

Board.  
 

A. CALL TO ORDER 
 

Chairman Payne Walker called the meeting to order and read the opening statement 

regarding this Quasi-Judicial Hearing into the record. 
 

B.   ROLL CALL 
 

Ms. Teresa Mullins conducted roll call. 
 

C.   APPROVAL OF MINUTES FOR: December 12, 2018 
 

Motion to approve the minutes as written made by Bob Ambrose; Second by Pat Byrne; 

approved unanimously. 
 

D. ANNOUNCEMENTS 
 

Chairman Walker declared that Officer Elections to be held during the “Other Business” 

part of the agenda will be stricken from this agenda and heard at a later date.  
 

E. ADDITIONS, DELETIONS, OR CHANGES TO THE AGENDA 
 

None  
 

F. ACCEPTANCE OF THE AGENDA 
 

Motion to approve the minutes as written made by Bob Ambrose; Second by Pat Byrne; 

approved unanimously. 
 

G. OATH TAKING 
 

Ms. Mullins swore in those present who wished to address the Board.  
 

H. DISCLOSURES 
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Chairman Walker asked if any of the members had any ex parte communications, or if 

they had visited the property involved in this request.   
 

There were no disclosures 
 

I. OLD BUSINESS 
 

None 
 

J. NEW BUSINESS 
 

1. 440853-BOA-2019, a request for a variance, as submitted by CPH, Inc. on 

behalf of Chick-Fil-A, Inc. pursuant to Okaloosa County Code of 

Ordinances, Appendix E: Land Development Code, as amended, Section 

2.05.021.1 Front Perimeter Area Landscape Requirements: from 10’ to 5.72’ 

on Beal Parkway and from 10’ to 1.22’ on Lewis Street: Section 

6.05.021.2(a) Tree Requirements; from 10 trees to 7 trees on Beal Parkway 

and from 11 trees to 3 trees on Lewis Street:  from Section 6.04.06.7 Parking 

Space Standards; to allow for 90 degree parking and reduce parking space 

size from 9’ x 20’ to 9’ x 18’which involves 18 spaces, and to allow for 60 

degree parking and reduce parking space size from 9’ x 22.3’ to 9’ x 20.1’ 

which involves 31 spaces for a proposed 652 square foot expansion to the 

existing 4,220 square foot building which will require demolition of an 

existing approximately 6,731 SF retail building within the Mixon Plaza 

Shopping Center.    The property is currently zoned General Commercial 

(C-3) and the Future Land Use Map designation is Commercial (C).   A 

general location of the property is 743 Beal Parkway N Fort Walton Beach, 

Florida.  The subject property contains 1.33 acres more or less. 
 District 4 

 

Mr. Randy Woodruff informed the Board that the property is a meets and bounds, “L” 

shaped parcel which is not part of a recorded subdivision.  Mr. Woodruff stated that the 

applicants are seeking to expand an existing 4,220 square foot fast food restaurant by an 

additional 652 square feet, along with proposed site improvements which would expand 

the existing single drive-thru lane into a dual drive-thru lanes along with additional 

parking to assist with the traffic flow through the subject site along with the rest of the 

Mixon Plaza Shopping Center.  Mr. Woodruff further stated that the proposed expansion 

will require demolition of an existing retail building along with redevelopment of a 

portion of the adjacent parcel.  Mr. Woodruff reminded the Board that in order to 

authorize or approve any variance the Board of Adjustments must and shall make 

findings based on the criteria and standards and found in the Okaloosa County Code, 

Appendix E Land Development Code; Chapter 11 Boards and Agencies, Section 

11.02.09 Powers and Duties. (3) (a-f) as follows, along with staff’s recommended 

findings: 
 

3. Variances: Conditions governing applications, procedures; to 

authorize upon appeal such variances from the terms of the ordinance as 

will not be contrary to the public interest where, owing to special 
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conditions, a literal enforcement of the provisions of the ordinance will 

result in unnecessary and undue hardship. In order to authorize any 

variance from the terms of this ordinance, the board of adjustment must 

and shall find:  
 

a. That special conditions and circumstances exist which are peculiar to 

the land, structure or building involved and which are not applicable to 

other lands, structures or buildings in the same zoning district.  
 

Mr. Woodruff stated that staff found that no peculiar circumstances exist on the 

subject parcel.  Mr. Woodruff further stated that the existing restaurant has been 

in operation at that location since 2003, and the applicant is seeking to expand 

the existing building as well as add an additional drive-thru land to 

accommodate additional business.    
 

b. That the special conditions and circumstances do not result from the 

actions of the applicant.  
 

Mr. Woodruff stated that the application letter submitted by the applicant, the 

circumstances do result from the actions of the applicant. Mr. Woodruff further 

stated that the applicant is seeking to increase the number of customers served 

by expanding the existing building and adding an additional drive-thru lane on a 

site that is not big enough to accommodate the proposed site improvements.  
 

c. That granting the variance requested will not confer on the applicant 

any special privilege that is denied by the Land Development Code to 

other lands, buildings or structures in the same zoning district.  
 

Mr. Woodruff stated that the requirements for Front Perimeter Landscaping, 

Tree Counts, and Parking Space Requirements for both 90 and 60 degree 

parking are the same as those required of any new commercial development in 

Okaloosa County; therefore the granting of these variance requests would confer 

a special privilege to the applicant.  
 

d. That literal interpretation of the provisions of the Land Development 

Code would deprive the applicant of rights commonly enjoyed by other 

properties in the same zoning district under the terms of the ordinance 

and would work unnecessary and undue hardship on the applicant.  
 

Mr. Woodruff stated that a literal interpretation of the provisions of the Land 

Development Code would not deprive the applicant of rights commonly enjoyed 

by other properties as the undue hardship presented in this request is self-

imposed by the proposed expansion.  Mr. Woodruff further stated that there are 

many restaurants with a dual lane drive-thru in our County, the only difference 

being that those properties did need variances as they were built on sites large 

enough to accommodate their developments.  
 

e. That the variance granted is the minimum variance that will make 

possible the reasonable use of the land, building or structure.  
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Mr. Woodruff stated that the requested variances are the minimum variances 

that will accommodate the applicants’ proposed additions.  
 

f. That the grant of the variance will be in harmony with the general 

intent and purpose of the Land Development Code, and that such 

variance will not be injurious to the area involved or otherwise 

detrimental to the public welfare.  
 

Mr. Woodruff stated that the requested variances are not in harmony with the general 

intent and purpose of the Land Development Code.  Mr. Woodruff further stated that the 

existing development includes a single-land drive-thru due to the existing size of the 

subject property, and the proposed building expansion and drive-thru expansion would 

not have met code when the original building was submitted for review back in 2002.  

Mr. Woodruff stated that the requested variances could potentially be injurious to the area 

or otherwise detrimental to the public welfare due to increased traffic along both Beal 

Parkway and Lewis Street as well as on and through the subject property.  Mr. Woodruff 

further stated that, while the applicant has noted that the variances would improve traffic 

flow and relieve congestion along Beal Parkway, staff believes that the additional drive-

thru land will only add to the number of vehicles frequenting the restaurant which in turn 

will only further compound the traffic flow along both Beal Parkway and Lewis Street as 

well as throughout Mixon Shopping Plaza.  Mr. Woodruff stated this request has not met 

the Ordinance requirements and staff therefore recommends that the Board deny these 

variance requests.  
 

Mr. Bob Ambrose asked staff when the original building was built and if it met the code 

at that time.  
 

Mr. Woodruff stated that it appears that the original building was approved in 2002 – 

2003 and met the requirements of the Land Development Code at that time; however, the 

question at this hearing involves a proposed addition, not the original structure.  
 

Mr. Ambrose asked if there have been any changes to the Land Development Code since 

this building was approved.  
 

Mr. Elliot Kampert stated that the Land Development Code has been amended since 

2003.  
 

Mr. Jason Toole of CPH, Inc. addressed the Board using a PowerPoint presentation 

(slides attached in official record).  Mr. Toole stated that the additional proposed square 

footage is for food preparation space at the rear of the building and not for additional 

customer seating.  Mr. Toole further stated that, per the plans, the seating in the restaurant 

will actually be reduced.  Mr. Toole stated that the parking space variances requested are 

what currently exists on site today.  Mr. Toole further stated that approval of the variance 

request will result in an improvement in traffic circulation but moving the restaurant 

driveway away from the intersection, improving the traffic that stacks up on Beal 

Parkway.  Mr. Toole referred to several slides showing the traffic issues at Mixon Plaza 

on Beal Parkway, noting that the Department of Transportation (DOT) is shares concern 

for the traffic situation at the intersection with Beal.  Mr. Toole noted that the additional 

drive-thru lane is not for sales, but rather to allow cars to circulate on site as opposed to 
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stacking on Beal Parkway.   Mr. Toole further noted that Chik-fil-A is proposing to add 

additional parking spaces on site, increasing from 42 parking spaces to 72 parking spaces, 

and in addition, Mixon Plaza is demolishing 7,000.00 square feet of retail space which 

adds additional parking to Mixon Plaza as well.  Mr. Toole stated that both the entrance 

on Beal and the entrance on Lewis Street will be moved back from the intersection which 

should also increase safety. Mr. Toole referenced an email from DOT stating that the 

proposed changes would increase safety at that intersection.   Mr. Toole concluded with a 

list of Chik-fil-A patron signatures in support of their requested variances.  
 

Mr. Pat Byrne noted that he has an issue with the 18 foot parking spaces because they 

cause issues with the larger SUV’s, which would cause those larger vehicles to have their 

noses sticking out onto Lewis Street.  
 

Mr. Toole stated that they are aware of the issue and have discussed making those spaces 

saw-tooth spaces to allow both for more area for landscaping as well as less of an issue 

with encroachment of parked vehicles onto Lewis Street.  Mr. Toole further stated that 

the 18’ parking spaces are currently existing; and their purpose is to try to positively 

affect traffic flow as well as increase parking spaces to meet current code requirements.  
 

Mr. Ambrose stated that requiring saw-tooth parking along Lewis Street would stop the 

car noses from sticking out onto Lewis Street; therefore, he recommends adding a 

requirement for saw-tooth parking on Lewis Street as a condition if the Board decides to 

approve these requests. 
 

A brief discussion of traffic issues in that area ensued amongst the Board members.  
 

Mr. Mark Bethea addressed the Board stating that the site is not big enough for the 

positive changes that need to be made; therefore, in order to add 600 square feet, Mr. 

Mixon removed 7,000 square feet of building, which includes removing those customers 

and employees from the traffic flows.  Mr. Bethea further stated that the driveway into 

Mixon Plaza on Lewis Street has been moved farther back onto Lewis which will allow 

move more cars to stack  on Lewis Street as opposed to Beal.  Mr. Bethea stated that he 

believes that the Board should look at the increase in traffic safety as the most important 

issue.  
 

Mr. Chad Baker, representing Chik-fil-A Corporate from Atlanta, Georgia, addressed the 

Board stating that Chik-fil-A reinvests in site when the age of the site and the sales 

volume reach a certain level.  Mr. Baker stated that the lease with Mr. Bethea & Mr. 

Mixon has been renewed and Chik-fil-A wants to do the right thing by both the 

community and by the franchisee. Mr. Baker further stated that this franchisee has this 

one store and it is his life.  Mr. Baker stated that, when this store was built, they had no 

idea that it would be as popular as it is, or that it would cause the traffic issues that it has.  

Mr. Baker further stated that they want to move the driveways away from the intersection 

for safety, while the kitchen expansion will allow for better service.  Mr. Baker noted that 

the current requirement for parking is met as it is; however, they want to improve beyond 

what is required to better provide safety and service.  
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Mr. Fred Schor asked if the percentage in traffic flow is increased by the double drive-

thru lanes.  
 

Mr. Baker stated that, when adding a drive by lane- double lanes at the drive-thru just get 

customer stacking off of the road and onto the store site.  
 

Mr. David Dell, a former employee of Chik-fil-A both in Fort Walton and in Pensacola, 

stated that the double drive-thru really does help with traffic flow and in keeping the flow 

moving off of the streets and onto the site.  
 

Mr. Matthew Sexton, Franchise owner of the site in question, informed the Board that 

every other Chik-fil-A store in Okaloosa County has double drive-thru lanes and this site 

is the highest volume store between Tallahassee and Mobile.  Mr. Sexton stated that he 

goes out daily during peak traffic flow to direct traffic in what they call the “Spaghetti 

Junction” area.  Mr. Sexton further stated that traffic is horrible and they want to do what 

they can to improve a bad situation.  
 

Mr. Steve Mixon, owner of Mixon Shopping Center, stated that when they all met, they 

agreed that removing 7,000 square feet of retail/office space in the shopping center would 

allow for improved traffic flow.  Mr. Mixon noted that from his perspective, the changes 

with help with traffic on Beal Parkway and Lewis Street, which will help the whole 

Shopping Center.  Mr. Mixon noted that his revenue will not increase, but he is hoping to 

improve safety. 
 

Ms. Kerry Parsons, Assistant County Attorney and Counsel for the Board stated for the 

record, that as there are no opponents present, a rebuttal is not required. 
 

Mr. Ambrose noted that this request is not detrimental to the public as the traffic situation 

is already catastrophic, and doing nothing is not a good answer.  Mr. Ambrose further 

stated that the Chik-fil-A in Crestview does help keep the traffic off the main road, and 

doing nothing in this situation is just not an option. 
 

Mr. Byrne stated that he believes that this is the best answer for the situation as it exists. 
 

Chairman Walker asked staff for staff’s recommendation.  
 

Mr. Woodruff stated that staff does not support the request; as approving it would set a 

precedent.  
 

Ms. Parsons noted that the Board’s decision should be based on the findings and should 

be made case by case.  
 

Mr. Schor noted that he lives nearby and his major concern was the parking facing Lewis 

Street.  Mr. Schor stated that while this is not the best solution it is definitely an 

improvement.  In his opinion.  
 

Chairman Walker asked Mr. Edwin Sanguyo, an Engineer with Public Works for his 

input on the request given the location of the dumpster and the south most parking spot.  
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After some discussion, Mr. Sanguyo noted that the plans show the dumpster pad in front 

of the dumpster area which will not impede parking in that closest space, nor will it 

impede traffic flow.  
 

A brief discussion ensued. 
 

Motion to approve with the condition that the parking facing Lewis Street shall be saw-

tooth parking made by Bob Ambrose; Second by Fred Schor; approved unanimously.  
 

1. The next regular meeting of the Board of Adjustment is scheduled to be held 

on March 13, 2019 at 1:30 p.m., at the Okaloosa County Administrative 

Complex, 1250 Eglin Parkway N, first floor Commissioner’s Chambers, 

Shalimar, Florida. 
 

L. ADJOURNMENT 
 

Motion to adjourn made by Scott Kearney; second by Pat Byrne; approved unanimously.   

 
 
 
 
 
 
Prepared by_________________________________ 

                        Teresa A. Mullins, Recording Secretary 

            5.1.2019 


